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BAR EVENTS

Judicial Swearing In and
Robing Ceremony
Monday, Jan. 12, at 9 a.m.
Touro Law Center
All are invited to attend.

Cohalan Cares for Kids –
BBQ & Brew
Thursday, Feb. 5, from 6 to 8 p.m.
Great Hall – Bar Center
Join us for an evening of local craft
beer tasting by Brickhouse Brewery
and Greenport Harbor Brewing
Company, BBQ bites by Fireside
Catering, music by Gerard Donnelly,
Rafael Penate and Thomas Lavallee
and photos by Barry M. Smolowitz. This
fundraiser benefits Suffolk County
Children’s Center at Cohalan Court
Center in Central Islip.

Meet the New Judges Night
Monday, Feb. 2, at 6 p.m.
Great Hall – Bar Center
Hosted by the Academy

PRESIDENT’S MESSAGE

_________________
By Scott M. Karson

At its Fall 2014 meeting in Albany,
the New York State Bar Association
House of Delegates approved a resolu-
tion, which will – hopefully – resolve
the ongoing dispute with New York
State Chief Judge Jonathan Lippman
and the Office of Court Administration

over mandatory pro bono reporting.
The resolution, which was offered by

NYSBA President Glenn Lau-Kee,
proposes that Rule 118.1 of the Rules
of the Chief Administrator be amended
to (a) “provide for reporting of pro
bono hours and financial contributions
to the Office of Court Administration
by attorneys on an anonymous basis

only;” (b) “provide
for reporting of pro
bono hours and
financial contribu-
tions by attorneys to
the public on an
aggregate basis
only;” and (c) “pro-
vide for additional
categories of
reportable hours and
financial contributions given by attor-
neys towards pro bono work and other
public service.”

The resolution is aimed at addressing
the principal objections of the organ-
ized bar to Rule 118.1, which became
effective on May 1, 2013. First, the res-
olution would provide for anonymous
reporting of pro bono hours and finan-
cial contributions by attorneys to the
OCA. Second, it would provide for
reporting of hours and contributions by
attorneys to the public on an aggregate
basis only. These provisions are intend-
ed to satisfy concerns that the reporting
requirement as enacted constitutes an

SCBA President Bill
Ferris, left, Past
President Barry
Smolowitz (2007-2008)
and Past President
Douglas J. Larose
(2003-2004) paused at
the annual Holiday
Party to have their
photo taken in front of
the Association’s
Christmas tree, which
is always stunningly
decorated each year by
the staff. See more
photos on page 17.

The SCBA Celebrates the Holidays

____________
By Bill Ferris

As a Bar Association member, you
have a wide range of benefits available to
you, including case referrals, insurance
programs, retail discount opportunities,
and assistance in personal and confiden-
tial matters. This article will highlight
some of the membership benefits.

Lawyer Referral and Information
Service (LRIS)

This service refers fee-generating
cases to participating attorneys every
business day. Tens of thousands of dol-
lars in legal fees are generated through
this service annually. Potential clients
are referred to participating attorneys
based upon areas of law and geographic
preference. The referral service is fully
computerized and clients are served
based upon an automated rotation basis.
The LRIS logs over 13,000 calls annual-
ly and the service is manned Monday

through Friday from
10 a.m. to 4 p.m.
Participating attor-
neys receive regular
reports, which they
must complete in
order to verify activ-
ity regarding refer-
rals. Please contact
Edith Dixon, LRIS Administrator, at the
Bar Center.

Placement Service
The SCBA Lawyer Placement

Service has resumes on file. If you are
seeking an associate either for your firm
or to assist you, this free member serv-
ice could save you time, effort and
expense in your recruitment process.
All resumes are sent in the strictest con-
fidence. If you are looking for a posi-
tion, submit your resume to Tina, or if
you are looking for an association, sub-
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NYSBA Calls For Mandatory Pro Bono Reporting
on an Anonymous Basis Only and More

The Advantages of Membership
NYSBA Calls for Mandatory Pro Bono Reporting on an Anonymous Basis Only (Continued from page 1)

invasion of the privacy of lawyers. The
amended rule would, if approved, pre-
clude disclosure of information gath-
ered with respect to any individual
attorney, including disclosure pursuant
to the Freedom of Information Law.
There would be no linkage between
the number of hours worked, the
amount of money contributed and the
name of the reporting attorney. 

Third, the resolution calls for expan-
sion of the definition of pro bono to
include a broad range of activities in
which lawyers voluntarily engage that
contribute to their communities and to
society at large, including discounted
fees for poor clients and service to bar
associations.

President Lau-Kee reported to the
House that his resolution was the prod-
uct of negotiations, which took place at
a series of meetings with OCA repre-

sentatives, including Chief Judge
Lippman and Chief Administrative
Judge A. Gail Prudenti. Justice
Prudenti expressed optimism that
amendments to Rule 118.1 proposed
by the State Bar would be approved by
the Administrative Board of the
Courts, which is comprised of the
Chief Judge and the four Presiding
Justices of the Appellate Divisions.

In other action 
The House passed a resolution pro-

posed by the NYSBA Legal Education
Committee calling for the OCA to
delay implementation of its plan to
join 14 other states in adopting a
nationally-standardized bar examina-
tion, known as the Uniform Bar Exam
(“UBE”), in order to allow further
study. Legal Education Committee Co-
Chairs Eileen Millett of Epstein

Becker & Green and Patricia Salkin,
Dean of Touro College Jacob D.
Fuchsberg Law Center presented the
resolution.

The NYSBA Nominating
Committee announced that Claire
Gutekunst had been nominated to run
for the office of NYSBA President
Elect; Ellen Makofsky (of Nassau
County) to run for the office of
Secretary; and Sharon Stern Gerstman
to run for the office of Treasurer. For
the Tenth Judicial District (which is
comprised of Nassau and Suffolk
Counties), the Nominating Committee
selected Scott M. Karson to run for
another term as Tenth District Vice
President; and John Gross, Marc Gann
and Peter Mancuso to run for Tenth
District Elected Delegates.

The next meeting of the House of
Delegates will be held on Friday,

January 30, 2015, at the New York
Hilton in Manhattan, in conjunction
with the 2015 NYSBA Annual Meeting.
The election of the nominees will take
place at that meeting and, if elected, they
will take office on June 1, 2015.

Note: Scott M. Karson is the Vice
President of the NYSBA for the Tenth
Judicial District and serves on the
NYSBA Executive Committee and in
the NYSBA House of Delegates. He
also serves as Chair of the NYSBA
Audit Committee. He is a member and
former Chair of the NYSBA Committee
on Courts of Appellate Jurisdiction.
He is also a former president of the
SCBA, a member of the ABA House of
Delegates, a member of the ABA
Judicial Division Council of Appellate
Lawyers and a partner at Lamb &
Barnosky, LLP in Melville.
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ment necessary for the protection of
the parties and to avoid further
irreparable loss.

In Karen Hession v. Scott Gilmore,
Index No.: 18091/2011, decided on
September 17, 2014, the court granted
the motion to the extent that if defen-
dant did not execute a listing agree-
ment on or before September 24,
2014, a Temporary Receiver and
Referee was to be appointed. The
court noted the facts as follows: plain-
tiff and defendants were owners of a
single-family house, which they pur-
chased in 2006. Involved at that time
in a personal relationship, the parties
took title to the property and lived
together in the home until plaintiff
moved out in 2010. While the parties
as joint tenants initially held the prop-
erty, it was now held as tenants in
common. Defendant continued to live
at the property. In 2011, plaintiff com-
menced this action seeking partition
and sale of the property, an account-
ing and an award for costs. During the
course of the proceedings, the parties
entered into a written stipulation of
settlement in 2013 wherein they
agreed that the subject property would
be listed with a broker and placed on
the market for sale. At the present
time, the property was not listed for
sale and the parties were not in agree-
ment as to the listing price. In granti-
ng the motion, the court noted that the
appointment of a temporary receiver
was an extreme remedy resulting in
the taking and withholding of posses-
sion of property from a party without
adjudication on the merits. A tempo-
rary received should be appointed
only where there had been a clear evi-

dentiary showing of the necessity for
the conservation of property at issue
and the need to protect the moving
party’s interests. Here, the court
granted the motion as it found that
plaintiff made a clear evidentiary
showing for the appointment of a
receiver, which was necessary for the
protection of the parties and to avoid
further irreparable loss. 

Motion pursuant to CPLR §311(b)
directing the manner of service upon
T.G.S.P., Inc. denied; T.G.S.P, Inc. is no
longer a legal entity and it is not sub-
ject to the jurisdiction of this Court
and there is no manner of service that
would satisfy due process by being rea-
sonably calculated to apprise interest-
ed parties of the pendency of this
action and afford them the opportunity
to present objections.

In Gregory Linakis v. Plover Lane
East Homeowners Association, Inc.,
Fox Meadow Lane Homeowners
Association, Inc., Huntington Hills
Homeowners Association, Inc., Fox
meadow Lane Extension Homeowners
Association, Inc., T.G.S.P., Inc., Steven
Goldman, Christina Goldman, Joseph
Lociero, Clare Lociero, Jan Dauer and
Evelyn Dauer, Index No.: 5516/2011,
decided on July 11, 2014, the court
denied plaintiff’s motion pursuant to
CPLR §311(b) directing the manner of
service upon T.G.S.P., Inc. In render-
ing its decision, the court noted that
plaintiff alleged that a title search of
the situs of plaintiff’s accident
revealed that T.G.S.P., Inc. was the
titled owner of the roadway and that
T.G.S.P., Inc. was a corporation that
was dissolved by the filing of a certifi-

cate of dissolution with the NYS
Department of State on or about
August 24, 1973. The court pointed
out approximately 38 years had passed
between the filing of the certificate of
dissolution and the commencement of
this matter. According to the plaintiff,
the corporate officers and directors of
T.G.S.P., Inc. were either deceased or
they could not be located. Thus, the
court found that T.G.S.P, Inc. was no
longer a legal entity and it was not
subject to the jurisdiction of this court
and there was no manner of service
that would satisfy due process by
being reasonably calculated to apprise
interested parties of the pendency of
this action and afford them the oppor-
tunity to present objections.
Furthermore, the court noted that it
was well settled that when an owner of
property sells lots with reference to a
map, and those lots abutted upon a
street as shown on the map. The
grantor had presumably conveyed the
fee to the center of the street on which
the lots abutted, subject to the rights of
the other lot owners and their invitees
to use the entire area of the street for
highway purposes. Accordingly, the
court denied the motion. 

Motion to dismiss complaint pur-
suant to CPLR §3211(a)(1) denied;
multiple motions under CPLR §3211
were procedurally barred under the
single motion rule of CPLR §3211(e).

In Louise Victor v. Donald H.
Hazelton, P.C., Index No.:
20669/2012, decided on September
24, 2013, the court denied defendant’s
motion to dismiss the complaint pur-
suant to CPLR §3211(a)(1). In render-

ing its decision, the court noted that
multiple motions under CPLR §3211
were procedurally barred under the
single motion rule of CPLR §3211(e).
The court further reasoned that
though it was suggested in the defen-
dant’s reply papers that an answer to
the complaint was served, a copy of
such answer was not submitted to the
court, and therefore a determination
could not be made based upon the
record before the court whether the
defendant that the defense based upon
documentary evidence was preserved
or waived. 

Please send future decisions to
appear in “Decisions of Interest” col-
umn to Elaine M. Colavito at
elaine_colavito@live.com. There is no
guarantee that decisions received will
be published. Submissions are limited
to decisions from Suffolk County trial
courts. Submissions are accepted on a
continual basis. 

Note: Elaine Colavito graduated
from Touro Law Center in 2007 in the
top 6% of her class. She is an associate
at Sahn Ward Coschignano & Baker,
PLLC in Uniondale, a full service law
firm concentrating in the areas of zon-
ing and land use planning; real estate
law and transactions; civil litigation;
municipal law and legislative practice;
environmental law; corporate/business
law and commercial transactions;
telecommunications law; labor and
employment law; real estate tax certio-
rari and condemnation; and estate
planning and administration. Ms.
Colavito concentrates her practice in
matrimonial and family law, civil liti-
gation and immigration matters.
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