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Attorneys wade through maze of Affordable Care Act
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By Mark Mahoney

Alyson Mathews and Richard K.
Zuckerman offered a lot of information
and advice, but not much comfort, to
municipal attomeys responsible for
implementing the provisions of the
Affordable Care Act.

"It's a corutantly moving target,"
Mathews explained during a panel dis-
cussion atAnnual Meeting, "The

_Implications of theA-ffordable Care Act
for Municþalities." She said a large
part of the law are regulations that are
still in proposal form, ttre details of
whidt wilt be laid out in the futüe.
"Everything is going to change on a
daily basb,'slæ said.
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changes to ttre act that will allow some
employers to delay implementation
and others to enroll fewer employees
for an additional year.

Mathews and Zuckenrran, both
attorneys at Lamb & Barnosky LLP in
Melville, spoke at a forum sponsoted
by the Municipal Law Section.

The Patient Protection and
Affordable CareAct (ACA), commonly
known as "Obamacar€," wàs enacted
in March 2010 to overhaul tlre nation's
health care system.
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Affordable Care Act providing confusion for employers trying to comply with new rules

Continuedfrom page 72

they do not offer health insurance to at
least 95 percent of their fulltime
employees, offer coverage that is unaf-
fordable, or offer coverage that does
notprovide what the govemment
defines as of "minimum value."

The mandate only applies to those
employers with at least 50 full-time
and / or full-time+quivalent employ-
ees. Definitions as to what constitutes
that distinction are contained in the
law.

However, on February 10, the presi-
dent moved some of the targets, post-
poning the mandate one year for
companies with 50 to 99 workers and
re_quiring that larger businesses cover
only 70 percent of their workets,
instead of 95 percent , urll:ll 2016.

Lr addition to those constantly mov-
ing targets, both speakers said there
willbe confusion over which employ-
ees are considered full-time, as there
are detailed rules regarding the count-
ing of hours of sewice. The "look-
back" measurement method for
determining thatnumber also is "reaTly
confusing," Mathews said.

Employers that violate the law are
subject to financial penalties, some
quite substantial. Mathews said those
penalties can quickly pile up,

For example, trnder Section 4980H,
the monthly penalty for violating the

law is calculated at $2,000, multiplied
by the m¡rnber of full-time employees,
divided by 12. The first 30 tull-time
employees are excluded from the cal-
culation.

So, she said, an employer with 330

full-time employees that offered less
than 95 percent of its employees cover-
age and had one employee take a tax
credit for purchasing coverage on the
health exdlange would face a penalty of
$50,000 per month under that formula.

Other violations, such as not offer-
ing minimum coverage/ would follow

"When you determine the w¡nners and losers w¡th the
Affordable Care Act, the winners are going to be the ones

who have a paper trail.'
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different penalty forrrrulas, they said.
Zuckerman said employers willbe

trying to offer the least amount of cov-
erage so as to receive the lowest penal-
ties, desiring to fall just within the
requirements of the law. The big pic-

ture questions for employers,
Zuckerman said, are "Do we have to
do this?" and "\{hat happens if we
dort'(?"

Mathews offered participants a

chart to further illustrate the complexi-
ty of the law and the procedures
employers must follow It resembled a

subway map and explained the com-
pleities of determining coverage to an
ongoing employee based on different
deadlines and time frarnes established
under the law.

Both speakers said it is critical that

employers keep track of the kinds of
benefits they offer during contract
negotiations with employees and that
they maintain detailed records, as

Mathews said there is a "tremendous
amount" of paperwork involved.

"VThen you deterrrine the winners
and losers with the Affordable Care
Act, the winners are going to be the
ones who have a paPer ¡ail," she said.
"þfsmgri¿lize the method you conìmu-
nicated with employees. "

Another factor employers will have
to consider is that the ACArules
regarding such matters as which
employees are eligible for coverage
and when theybecome eligible suPer-
sede existing agreements employers
mighthave with their employees,
Zuckerman said. Therefore, employers
must be cognizant of the law regarding
how much time they have to offer
employees coverage.

"We're acfually all in the same
boal," Zuckerman said. O

Møhoney is NYSBA's associate director of
Medíø Seraices.
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